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1.0 INTRODUCTION

Conestoga-Rovers & Associates (CRA) was retained in June 2006 by Tyson Foods, Inc.,
Tyson Poultry, Inc., Tyson Chicken, Inc., Cobb-Vantress, Inc., Cal-Maine Foods, Inc.,
Cal-Maine Farms, Inc., Cargill, Inc., Cargill Turkey Production, LLC, George's, Inc.,
George's Farms, Inc., Peterson Farms, Inc., Simmons Foods, Inc., and Willow Brook
Foods, Inc. to review documents associated with the Illinois River Watershed (IRW)
Sampling Activities, including a work plan prepared by Camp Dresser and McKee
(CDM) entitled "Soil and Litter/Manure Sampling Protocol"! (CDM Work Plan);
Standard Operating Procedures (SOPs) prepared by CDM for various sampling
activities including Residential Well Sampling, IRW Groundwater Sampling, Spring
Water Sampling, and Direct-Push Groundwater Sampling; Oklahoma State University
(OSU) Cooperative Extension Fact Sheets (Factsheets); United States Environmental
Protection Agency (USEPA) Standard Operating Procedures (USEPA SOPs); and
Oklahoma Water Resources Board (OWRB) Water Quality Monitoring Program-Field
Sampling Protocol for Water Quality Assessment of Streams and Rivers.

In addition to review of the above documents, CRA personnel provided oversight of
certain field sampling activities conducted by CDM personnel on contract growers'
farms pursuant to subpoenas and notice in 2006 and 2007, including a portion of CDM's
soil, groundwater, surface/spring water, and poultry litter sample collection activities.
CRA did not observe other field sampling activities conducted by CDM, including but
not limited to edge of field surface water runoff sampling, small tributary sampling,
sediment sampling, and Lake Tenkiller sampling. CDM was assisted by sampling
personnel from a firm named Lithochimeia. The business relationship between CDM
and Lithochimeia is not known to CRA. Additionally, the employment of the various
sampling personnel is not known to CRA. Accordingly, hereafter, in this CRA Second
Report, Illinois River Watershed, Oklahoma and Arkansas (hereafter, "CRA Second
Report"), general reference is made collectively to "CDM" personnel collecting samples.

CRA field observations were compiled in field books, video recordings, photographs,
and located using Global Positioning System (GPS) coordinates. Sampling issues
observed by CRA during oversight of CDM's collection of soil, groundwater,
surface/spring water, and litter samples pursuant to subpoenas and notice in 2006 and
2007 are identified in a report entitled "Report of Sampling Oversight Observations,
Illinois River Watershed, Oklahoma and Arkansas" 2, prepared by Jay Churchill of CRA,
and dated February 2008 (hereafter, "CRA Oversight Report", incorporated herein by
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reference and attached as Appendix A *). In general, the CRA Oversight Report
documents observed significant and material violations from the above noted CDM
Work Plan, CDM SOPs, and the other referenced documents. The CRA Oversight
Report concludes that as a result of CDM's field personnel deviating from written
sampling protocols and procedures, or otherwise collecting samples using technically
unsound procedures, the samples collected by CDM were compromised and/or
otherwise unreliable and unrepresentative of conditions and therefore resulted in
unrepresentative analytical results.

Mr. Churchill provided expert testimony as to the information presented in the CRA
Oversight Report and CRA's field observations of CDM's sampling activities in the
United States District Court for the Northern District of Oklahoma on February 22, 2008.
Subsequent to Mr. Churchill's court testimony, on behalf of the State of Oklahoma CDM
prepared two expert reports, one entitled "Report Concerning the Sampling Program for
the Oklahoma Poultry Litigation" 3 (hereafter, "Brown Report"), dated May 15, 2008 and
prepared by Darren Brown of CDM; and the other report (hereafter, "Olsen Report")
untitled but referred to in the Table of Contents as "Olsen Expert Report" 4, and signed
by Roger Olsen on May 14, 2008.

The purpose of this CRA Second Report is to respond to certain inaccurate or otherwise
incorrect statements made in both the Brown Report and Olsen Report with respect to
CDM field sampling activities that were observed by CRA (primarily the collection of
soil, groundwater, surface/spring water, and poultry litter samples), and to provide
additional information related to existing regulatory agency guidance documents and
industry standards that were not followed by CDM, which therefore resulted in samples
being collected by CDM for which the reliability and representativeness cannot be
defended by CDM. This CRA Second Report also comments on statements made in
transcripts of deposition testimonies of Darren Brown of CDM on August 26, 2008;
Dr. Berton Fisher (expert witness of Plaintiffs) on September 3, 2008; and Dr. Roger
Olsen of CDM on September 10 and 11, 2008.

Jay Churchill, P.Eng. of CRA has a degree in engineering, and over 20 years of
professional experience in engineering, project management, design, and construction
oversight of environmental projects throughout North America and in Puerto Rico.
Mr. Churchill has collected numerous soil, sediment, surface water, groundwater,
concrete core, wipe, sludge, and air samples in accordance with regulatory

During preparation of this CRA Second Report, CRA identified two minor typographical
corrections that should be made to the CRA Oversight Report, as follows: Page 1, fourth "bullet"
item, revise "January 3, 2007" to read "January 2, 2007"; and Page 1, fifth bullet item, revise
"February 5, 2007" to read "January 19, 2006".
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agency-approved work plans and guidances at numerous sites. =~ Mr. Churchill
additionally has technical expertise in the agricultural field related to conservation
planning, agricultural waste management systems, land treatment practices, nutrient
management, and soil and water quality. Mr. Churchill provides project management
and technical expertise to CRA's Agricultural Services Group and has been instrumental
in the preparation of detailed reports, Comprehensive Nutrient Management Plans,
work plans for agri-environmental projects, completion of environmental assessments
for agricultural operations, and design review. Mr.Churchill's curriculum vitae is
presented in Appendix B.
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2.0 BACKGROUND

The principals of environmental sampling are based on published Standard Operating
Procedures and protocols. The reason USEPA and other agencies have promulgated
SOPs and protocols is to provide consistent methods for sample collection, thereby
ensuring sample integrity and reliable analytical results.

For the purposes of the 2006/2007 IRW sampling activities the CDM Work Plan, CDM
SOPs, and OSU Factsheets provided procedures and protocols for CDM field personnel
to follow during sampling activities observed by CRA, including:

¢ Scope, Overview, and Application for Soil, Water, and Litter Sampling;
¢ Sampling Methods Summary;

e Sampling Procedures for Soil, Water, and Litter;

¢ Sample Containers, Preservation Techniques, and Quality Control; and

e Documentation of Sample Collection and Handling and Corresponding Field
Details.

CRA field personnel observed repeated and material violations of the aforementioned
SOPs and protocols and industry standards during oversight of the CDM sampling
activities. In many instances CRA field personnel observed activities that resulted in
direct cross-contamination of samples, presented the potential for unrepresentative
analytical results, and showed disregard for established protocols. The manner in which
samples were collected would indicate that CDM field personnel lacked the necessary
training and experience to conduct the IRW sampling activities. This was evident in the
underlying actions and poor adherence to the CDM SOPs and other accepted standard
industry practice.

Other elements of a sampling program as extensive as the IRW investigation that
typically would be implemented to, ultimately, support the reliability of the data
generated from the investigation would be the establishment of good, clearly written
SOPs; development and adherence to a Quality Assurance Project Plan (QAPP); proper
training of field sampling personnel and associated documentation of training; adequate
field oversight review; and proper documentation of the field activities conducted. As
detailed herein, CRA also identified problems with CDM's IRW investigation with
respect to these elements as well.

The purpose of developing and implementing high quality SOPs and a QAPP is to
obtain objective, valid data. Personnel reviewing and making decisions based on the

046366 4 CONESTOGA-ROVERS & ASSOCIATES



Case 4:05-cv-00329-GKF-PJC  Document 2058-2 Filed in USDC ND/OK on 05/18/2009 Page 7 of 48

data assume the data are valid, and are dependant upon data gatherers to do a good job
in field sampling and collecting the data, and these activities are ensured by use of
properly developed SOPs and a QAPP. The goal of any environmental sampling
program should be to obtain high quality, objective data, rather than data of unverifiable
quality as is discussed in this CRA Second Report. CDM cannot defend that CDM's
deviations from CDM's written sampling protocols and procedures, USEPA guidances,
and industry standards, or otherwise collecting samples using technically unsound
procedures during implementation of the field sampling program resulted in
representative sample analytical results for the IRW investigation.
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3.0 SIGNIFICANT COMMENTS ON BROWN REPORT

The following comments are made on the Brown Report primarily with respect to CRA's
observations of CDM's field sampling activities conducted during 2006 and 2007.
However, additional related comments, some of which are based on a review by CRA of
transcripts of deposition testimonies by Darren Brown of CDM on August 26, 2008;
Dr. Berton Fisher (expert witness of Plaintiffs) on September 3, 2008; and Dr. Roger
Olsen of CDM on September 10 and 11, 2008, also are made where warranted.

Brown Report, Page 1-2, "Summary of Sampling Program"

This section of the Brown Report appears to be intended to identify the various
environmental sample media that were sampled as part of the State of Oklahoma's IRW
sampling program. While the Brown Report lists a number of sample media (for
example poultry litter, soil, and sediment) the report fails to mention that surface/spring
water and groundwater samples also were collected by CDM. As documented in the
CRA Oversight Report, CDM field personnel actions during sampling also allowed for
collection of unrepresentative and contaminated groundwater and surface/spring water
samples.

Brown Report, Page 1-3, "2.0 An Overview of Standard Operating Procedures”

This section of the Brown Report states that "The purpose of a SOP is to provide a
standard working tool that can be used to document technical activities as well as
quality control and quality management." This statement is incorrect, and is a
misinterpretation or lack of understanding of a phrase from Mr. Brown's cited USEPA
guidance document ["Guidance for Preparing Standard Operating Procedures (G-6)"] on
how to prepare a SOP. CRA further disagrees with the content of CDM's statement
regarding the purpose of a SOP, and believes this fundamental lack of understanding of
USEPA guidance and industry practice could be a contributor to the reason there were
numerous violations of SOPs during implementation of the field sampling program
conducted by CDM.

A SOP is not intended as a method to document, after-the-fact, how an activity was

conducted, as Mr. Brown claims above and as stated during Mr. Brown's deposition on
August 26, 2008 (see page 32 of deposition transcript). What Mr. Brown describes
would normally be considered in the environmental industry to be a "report". In fact, a
SOP is a directive that establishes methods and procedures to be followed when

completing certain activities, including but not limited to field sampling activities. As
defined by USEPA in its guidance document entitled "Guidance for Preparing
Standard Operating Procedures (SOPs), EPA QA/G-6"5 (the document cited by
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Mr. Brown), "A Standard Operating Procedure (SOP) is a set of written instructions
that document a routine or repetitive activity followed by an organization." The
USEPA document also states that "SOPs detail the regularly recurring work processes
that are to be conducted or followed within an organization. They document the way

activities are to be performed to facilitate consistent conformance to technical and

quality system requirements and to support data quality." (underlined emphases
added) "If not written correctly, SOPs are of limited value. In addition, the best
written SOPs will fail if they are not followed." "The development and use of SOPs
minimizes variation and promotes quality through consistent implementation of a
process or procedure...”. "Ultimately, the benefits of a valid SOP are reduced work
effort, along with improved comparability, credibility, and legal defensibility."

The Brown Report states that the SOPs were revised for a variety of reasons, and lists the
primary reasons. While it is acceptable practice in the environmental industry to revise
a SOP, on occasion, to adjust for changed or unanticipated field conditions, or to
incorporate the use of alternate or new field equipment, CDM modified its SOP used for
litter and soil sampling during the IRW sampling program an excessive number of
times, which indicates a poorly thought-out program from the onset. For example,
CDM's SOP: 5-1 for "Litter and Soil Sampling", attached as an Appendix to the Brown
Report and which was developed as a significant component of the IRW project, was
revised ten times (including two versions of SOP: 5-1, Revision 1; one dated January 25,
2005 and the other dated May 11, 2005, and each with a different SOP title) between
January 2005 and February 2007, as evidenced by the revision number on the SOP.

Revising a SOP ten times over a 2-year period is inconsistent with the USEPA guidance
document cited above in the Brown Report which states that a SOP "minimizes
variation" of a procedure to promote quality. Further, and as detailed in the CRA
Oversight Report, the frequently revised SOPs still were not consistently followed by
CDM field personnel conducting the sampling activities.

As concluded in Section 6.0 of this CRA Second Report, CRA believes, as is supported
by Mr. Brown's August 26, 2008 deposition transcript, that SOPs were revised from time
to time to compensate for the fact that CDM sampling personnel were not properly
following the stipulated SOP procedures. Mr. Brown's definitions of a SOP (Section 2.0,
page 1-3 of Brown Report; pages 32, 36, and 37 of Mr. Brown's deposition transcript) are
incorrect and are inconsistent with USEPA and industry standards. CRA notes that in
Mr. Brown's deposition transcript (pages 32 and 37), Mr. Brown attempts to qualify his
definition of SOP for the benefit of matching the IRW sampling program designed and
implemented by CDM by using the phrases "as it applies in this case" and "in this
program".
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Further, and in addition to all of the above, as documented on page 142 of Mr. Brown's
August 26, 2008 deposition transcript, CDM had concern that the various CDM
sampling teams were not consistently documenting changes to field sampling protocols
in their field books. Accordingly, CDM's after-the-fact documented field activities
identified in its many revised SOPs cannot be relied upon as being accurate. CDM's
failure to record important information during field sampling activities is acknowledged
by Mr. Brown on page 174 of his August 26, 2008 deposition transcript where, with
respect to recording important information on the actual locations of field runoff
samples (i.e., whether samples were collected from a puddle, pool, or ditch; standing
water or flowing), Mr. Brown confirms "That record did not seem to be consistently
recorded in the field books."

Pages 1-4 to 1-5, "2.3 Decontamination Procedures”

The Brown Report states that "Decontamination procedures are an important aspect of
the SOPs associated with the collection of samples to be submitted for analytical
parameters. Decontamination procedures were designed to reduce the number of
variables which could impact data evaluation and interpretation." In contrast
however, and as detailed in Section 4.0 of this CRA Second Report, the Olsen Report
attempts to minimize the importance of decontamination and attempts to explain why
decontamination of soil sampling equipment between sample locations is not necessary.
These rationalizations/explanations in the Olsen Report are inconsistent with the above
statements in the Brown Report.

The last two paragraphs of Section 2.3 of the Brown Report describe two procedures
CDM identifies were used by CDM to decontaminate soil and litter sampling
equipment. These described procedures, however, are:

¢ inconsistent with the decontamination procedures described on pages 1-14 of the
Brown Report;

e inconsistent with the decontamination procedure described on page 1-15 of the
Brown Report, which states that with respect to litter sampling equipment "No
decontamination of sampling tools occurred.";

» inconsistent with the procedures described in SOP: 5-1;
* inconsistent with the procedures described in the CDM Work Plan;

¢ inconsistent with the decontamination procedures described in Section 2.1.7 on
page 2-3 of the Olsen Report (discussed in Section 4.0 herein), which states that litter
sampling equipment were used only once (thereafter donated to the grower or
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thrown away), and there is no mention of decontamination prior to use to remove
any manufacturing residues; and

e inconsistent with the decontamination procedures described in Section 2.2.4 on
page 2-6 of the Olsen Report.

In fact, of the multiple descriptions of soil and litter sampling equipment
decontamination procedures referenced above, there is not consistency between any of
the descriptions. Specifically, neither the individual components of the decontamination
procedures nor the sequence of equipment decontamination components are the same in
any of the multiple equipment decontamination methods described. This shows CDM's
lack of understanding of the importance of and care in implementing proper, consistent,
decontamination procedures; the lack of care and attention to detail in preparation of
SOPs and the CDM Work Plan to be used for the collection of samples; the lack of regard
for USEPA guidance with respect to preparing and following SOPs; and the lack of
regard for following industry standards. This general lack of care is typical of the field
sampling activities conducted by CDM and observed by CRA, and impairs the
defensibility of the integrity of samples collected by CDM and the representativeness of
the analytical results generated therefrom.

Pages 1-7 to 1-8, "3.1 Training"

This section of the Brown Report describes various pre-field and in-the-field training
and review sessions conducted by CDM staff involved in the sampling programs. While
various training and field review components are identified, training on and review of
SOPs by field staff is not mentioned. Based on Mr. Brown's August 26, 2008 deposition
transcript (page 121), Mr. Brown could not confirm whether each team member had
even been provided with a copy of the SOP for the sampling work they were going to
conduct. Further, according to page 121 of Mr. Brown's deposition transcript, a tracking
system was not in place to document what training sampling personnel had received.
Additionally, according to page 124 of Mr. Brown's deposition transcript, no procedure
was in place to re-train sampling team members when a SOP changed. A tracking
system to document training and re-training received by CDM field staff would be
important for the management of an investigation as extensive as the IRW investigation,
where many different sampling personnel were involved, to ensure that qualified
sampling personnel were used for sample collection in all instances, and that personnel
were properly trained on the most current SOP.

The repeated violations of CDM SOPs in the field are evidence that the training
provided to field staff was not effective. CRA believes it possible that this apparent lack
of training of CDM staff on CDM's SOPs and/or revisions to SOPs as the SOPs were
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verbally changed (see pages123 or Darren Brown's August26, 2008 deposition
transcript) allowed for inconsistencies in the way field sampling activities were
conducted by CDM, and repeated inconsistencies in the written SOPs to go un-noticed
by CDM, as detailed in this CRA Second Report.

Page 1-12, "4.5 SOP 3-1 Spring Sampling"

In the last paragraph CDM concludes that SOP 3-1 for "Spring Sampling" appears to
have been correctly implemented. However, the CDM conclusion is in contravention to
CDM spring sampling procedures observed by CRA. In at least three locations in
CDM's SOP the importance of not causing disturbance (of sediment) when collecting a
spring water sample is identified. The USEPA guidance document entitled "A
Compendium of Superfund Field Operations Methods" 6, also identifies the
importance of collecting surface water samples that are free of sediment by stating that
samples should be collected "while the sampling personnel are standing down stream
so as not to stir up any sediment to contaminate the sample."

As documented in the CRA Oversight Report, and in video recording, CRA observed
CDM stir up a significant amount of sediment in a spring being sampled by stepping in
the spring prior to sample collection, and additionally by allowing a sampling pump to
discharge directly upstream of the spring water sample location. These actions resulted
in suspended sediments, which may have additionally been contaminated with cow
manure being included in the spring water samples, thereby contaminating the samples.
Accordingly, based on CRA's observations of CDM's field sampling activities, CDM
cannot defend that the actions of its field personnel during spring water sampling
allowed for collection of representative samples.

CRA notes that the SOP for Spring Sampling attached as an appendix to the Brown
Report is SOP: 3-1 Revision 3, dated February 5, 2007. The Spring Sampling SOP that
would be expected to be followed by CDM sampling personnel during spring sampling
conducted during 2006 and under the oversight of CRA would have been SOP: 3-1
Revision 2, dated January 19, 2006. While Revision 3 and Revision 2 are similar, CRA
notes that at least two of the components specified in the SOP were made less stringent
in Revision 3 as compared to Revision 2. Specifically, Section 3.1.5 of Revision 3 of SOP:
3-1 now states that "the sample location should preferably be no more than 200-feet

downstream of the point where the water reaches the ground surface." (underline
emphasis added), as compared to Revision 2 which reads "the sample location shall be
no more than 200-feet downstream of the point where the water reaches the ground
surface." (underline emphasis added).
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In addition to the above revision, the Quality Control (QC) section of Revision 3 of
SOP: 3-1 also was made less stringent in Revision3 as compared to Revision 2.
Specifically, Revision3 now reads that "Control samples may include trip blank
samples, duplicates, decontamination (rinsate) blanks or split samples. Duplicates
collected as co-located or split samples should be collected at least once for every
twenty samples.” (underline emphasis added), as compared to Revision 2 which reads
"Control samples will include field blanks, duplicates, and split samples." (underline
emphasis added).

CRA is not aware of the reason that CDM revised its Spring Sampling SOP to be less
stringent, however terms such as "should preferably" and "may" in any SOP are
ambiguous, have the potential to cause confusion amongst sampling personnel, and do
not provide clear instruction as to exactly where to sample and as to what QC samples
are actually required to be collected. Use of such ambiguous terms has the potential to
result in inconsistent implementation of the Spring Sampling SOP, which could affect
the reliability and representativeness of the analytical data generated from the sample
analyses. CDM has not justified its decision to relax its QC procedures in 2007, after
completion of the vast majority of its spring sampling activities during 2005 and 2006.
Specifically, according to page 1-12 of the Brown Report, which presents a summary of
when spring sampling activities were conducted, 55 springs were sampled during 2005
and 2006, as compared to only 2 springs sampled during 2007. SOP:3-1 Revision 1,
dated June 20, 2005 and SOP: 3-1 Revision 2, dated January 19, 2006, and which would
have been applicable during 2005 and 2006, respectively, both state that Control samples
will include field blanks, duplicates, and split samples. There is no documentation that
justifies why CDM relaxed its specified QC requirements for 2007 (SOP: 3-1 Revision 3).

On page 137 of Mr. Brown's August 26, 2008 deposition transcript, Mr. Brown testified
there was not a quality assurance, quality control project plan (typically referred to by

USEPA and in the environmental industry as a "QAPP" for "quality assurance project
plan") for the IRW investigation program designed and implemented by CDM, but that
some quality control requirements were included in the SOPs. As identified above, the
QC section of the SOP for spring sampling was revised to be less stringent and uses
ambiguous terms that have the potential to cause confusion amongst sampling
personnel regarding collection of QC samples. This is also the case for SOPs prepared
by CDM for other IRW sampling activities such as litter and soil sampling, and
groundwater/residential well sampling. In short, the QC sections of the CDM SOPs are
ambiguous and incomplete, and do not satisfy the requirements of a QAPP that typically
would be prepared in the environmental industry for such a sizeable sampling program
as the IRW investigation. For example, USEPA policy requires that all work performed
by or on behalf of USEPA involving the collection of environmental data be
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implemented in accordance with a USEPA-approved QAPP. A QAPP is a planning
document that provides a "blueprint" for obtaining the type and quantity of data needed
to support environmental decision making. A QAPP integrates all technical and quality
aspects of a project and specifies all quality assurance (QA), quality control (QC), and
technical activities and procedures associated with planning, implementing, and
assessing environmental data collection operations. USEPA has several guidance
documents available for use in preparing a QAPP.

While it is outside of CRA's scope of work to provide specific comments on the nature
and extent of CDM's QA /QC activities, because of the size, complexity, and legal nature
of the IRW investigation CDM failed to meet industry standards by not preparing a
complete and consolidated QAPP. Some examples of other Oklahoma agency programs
where a QAPP is implemented for the performance of environmental programs are as
follows:

¢ Oklahoma Conservation Commission, Water Quality Division, Illinois River
Watershed Monitoring Program, National Monitoring Project - post-best
management plan (BMP) implementation monitoring is conducted following a
QAPP 2

¢ Oklahoma Department of Environmental Quality, Water Quality Division,
Watershed Planning Section, Total Maximum Daily Load (TMDL) program
identifies that Federally funded programs that collect or manipulate data require a
EPA-approved QAPP 2

¢ Oklahoma Department of Environmental Quality, Title 252, Chapter 220 rules of
Brownfields Voluntary Redevelopment Act requires that applicants submit a QAPP
for site characterization activities 2

e Oklahoma Water Resources Board, Water Quality Programs Division, Oklahoma
Water Watch Volunteer Water Quality Monitoring Program has an established
QAPP to be followed for the collection of environmental data on water quality
conditions of Oklahoma's water resources 2> 2

¢ Oklahoma Water Resources Board, Beneficial Use Monitoring Program (BUMP) - a
QAPP is to be used for all monitoring programs conducted as part of the program %

Page 1-13, "4.7 SOP 5-1 Litter and Soil Sampling" and Footnote 1

Based on Footnote 1 in the Brown Report, Mr. Brown, CDM's project manager for the
"Oklahoma Poultry Project" on behalf of the State of Oklahoma seems unaware of the
existence of the CDM Work Plan provided to Defendants by the State, and that was a
key document relied on by CRA for reference during CRA's observations of IRW field
sampling activities conducted by CDM. Specifically, by letter dated May 2, 2006 to Scott
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McDaniel and Jay Jorgensen (representatives for Defendants), Louis Bullock
(representative for Plaintiff) provided to Defendants a document referred to in
Mr. Bullock's transmittal letter as "the Work Plan for the soil and litter sampling".
Attached to the transmittal letter is an undated and uncovered document prepared by
CDM with the heading "Illinois River Watershed Soil and Litter/Manure Sampling
Protocol", complete with Exhibits A through E. This is the document referred to in the
CRA Oversight Report and during Jay Churchill's court testimony in February 2008 as
"CDM Work Plan". During his August26, 2008 deposition testimony, Mr. Brown
himself uses the term "work plan" to describe documents prepared by CDM to identify
sample collection methods (see deposition transcript, pages 48, 56, 174, 212 for example).
On page 212 of Mr. Brown's deposition transcript, Mr. Brown specifically describes the
existence of a "work plan" that was available to field staff for use prior to reformatting
into SOPs. Regardless, however, a comparison between the CDM Work Plan and
Revision 7 of SOP: 5-1 for Litter and Soil Sampling dated April 24, 2006, indicates that
the documents are the same. Therefore, CRA's references and comments in the CRA
Oversight Report are, in fact, correct as written, and accordingly, the Brown Report
Footnote 2 comment regarding Section number references is misplaced.

As a point of further clarification, on page216 of Mr. Brown's August26, 2008
deposition transcript, Mr. Brown implies that in preparation of the CRA Oversight
Report, CRA relied on "Version 6" of SOP: 5-1 Litter and Soil Sampling. Mr. Brown's
implication is incorrect. As identified above, CRA relied on the CDM Work Plan, which
appears to be the same as Revision 7 of SOP: 5-1 (which as confirmed on page 216 of
Mr. Brown's deposition transcript was applicable to the 2006 sampling).

Page 1-13, "4.7 SOP 5-1 Litter and Soil Sampling"

CRA notes that the SOP for Litter and Soil Sampling attached as an appendix to the
Brown Report is SOP: 5-1, Revision 9, dated February 6, 2007. As identified previously
in this CRA Second Report, CDM revised SOP: 5-1 ten times over a 2-year period. Also,
as identified above it appears to CRA that Revision 7 of SOP: 5-1, dated April 24, 2006 is
the same document as the CDM Work Plan provided by Plaintiffs to Defendants on
May 2, 2006. CRA assumes that CDM relied upon the CDM Work Plan for Litter and
Soil Sampling during CDM soil sampling activities conducted during 2006, and SOP: 5-1
Revision 8, dated February 5, 2007 and SOP: 5-1 Revision 9, dated February 6, 2007
during CDM soil sampling activities conducted during 2007 and 2008. Revisions 8 and 9
are substantively the same as each other, except that Revision 9 includes information on
how to layout a Sampling Area for soil sampling.
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CRA has identified several significant differences between Revisions 8 and 9 that would
have been used by CDM during 2007 and 2008 as compared to the CDM Work Plan used
by CDM during 2006. All of the modifications incorporated into Revisions 8 and 9 of
SOP: 5-1 Litter and Soil Sampling are less stringent than the CDM Work Plan, and the
new procedures specified in Revisions 8 and 9 more closely match the field sampling
activities actually conducted by CDM and observed by CRA during 2006; the following
are examples of these less stringent requirements:

e Section4.3, Item 6. on page8 of Revision9 now adds a provision that states
"Whenever a soil sample is to be collected, thatch and other plant residue shall be
moved aside or lightly scuffed aside without removing the surface soil prior to
pushing the soil probe core into the soil." Presumably, this provision was added to
allow for CDM's ineffective attempts to clear vegetation from the surface of the soil
sample location using the soil sample probe, as CRA observed CDM doing during
2006 and 2007.

o During CDM's soil sampling activities conducted during 2006, the CDM Work
Plan/SOP: 5-1, Revision 7, in effect at the time required decontamination of soil
sampling equipment between Sampling Areas; however CDM field personnel did
not conduct this required decontamination. Section 4.6 Decontamination Procedures
was modified in SOP: 5-1, Revision 9 to remove the sentence in Item 6. on page 8 of
the CDM Work Plan that CDM was following during 2006 that states "After each
collection of the 20 sub-samples, all equipment that will be reused will be
decontaminated." Section 9.1 of the same Revision 9, however, continues to state
that "All reusable sampling equipment shall be decontaminated....... between
Sampling Areas." Section4.6 of Revision9 also was revised to state that
decontamination between "subareas....will consist of removing soil material from
the corer barrel and the knife or implement used to cut the soil samples", however,
the methods and elements of the required decontamination procedure were not
specified. Regardless, however, CRA did not observe CDM conducting such soil
removal from the sample probe and knife between subareas/Sampling Areas.

e Section 5.5 Field QA/QC Samples (Manure/Litter) component of Revision9 of
SOP: 5-1 also was made less stringent as compared to the CDM Work Plan.
Specifically, Revision9 now states that control samples (field duplicates, blind
standards, decontamination blanks) "may" be collected, rather than "will" or "shall"
be collected as specified in the CDM Work Plan.

e A new sentence was added to Section 7.0 "Shipment of Samples to the soil/litter
processing laboratory and to the analytical laboratory" on page 17 of Revision 9 of
SOP: 5-1 to state that "Depending upon circumstances, LAL samples may be held
as much as 48 hours before shipment." This requirement, again, is less stringent
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than the statement on page 13 of the CDM Work Plan that states "In no event, shall
samples be held more that 24 hours before shipment.”

CRA believes that some or all of the above modifications to make Revisions 8 and 9 of
SOP: 5-1 Litter and Soil Sampling less stringent may have been made to compensate for
the fact that CDM sampling personnel were not properly following the sampling and
equipment decontamination procedures, and sample QA/QC requirements specified in
the CDM Work Plan and Revision 7 of SOP: 5-1.

Page 1-14, "4.7 SOP 5-1 Litter and Soil Sampling"

Footnote 2 of the Brown Report states that SOP: 5-1 "was modified to clearly state that
full decontamination procedures were only required when equipment and staff left a
grower's property and/or passed on to a public right-of-way." This footnote also is
inaccurate. Specifically, while Section 4.6 Decontamination Procedures of SOP: 5-1 states
that "Full decontamination will occur between every LAL property, or upon exit of a
grower's field onto a public right-of-way.", Section 9.1 of the same SOP clearly states that
"All reusable sampling equipment shall be decontaminated...... between Sampling
Areas.", where "Sampling Area" is defined in Section 4.1.2 of the SOP as being "an area
within a LAL or CL" (where CL is a Control Location). Further, and as detailed
previously in this CRA Second Report, the decontamination procedures identified in
Section 9.1 are inconsistent with the decontamination procedures described in the CDM
Work Plan, the Brown Report, and the Olsen Report.

The above repeated inconsistencies in the decontamination procedures identified by
CDM show CDM's lack of regard for proper, consistent, decontamination procedures;
the lack of care and attention to detail in preparation of SOPs and the CDM Work Plan
to be used for the collection of samples; the lack of regard for following USEPA
guidance with respect to preparing SOPs; and the lack of regard for following industry
standards. This general lack of care is typical of the field activities conducted by CDM
and observed by CRA, and impairs the defensibility of the integrity of samples collected
by CDM and the representativeness of the analytical results generated therefrom.

Based on handwritten "Notes & Comments, July 3-7, 2006" prepared by Tom Pedersen of
CDM on what appears to be the CDM Work Plan for soil and litter/ manure sampling
(handwritten notes are included as Exhibit4 to the transcript of Darren Brown's
August 26, 2008 deposition testimony), Mr. Pedersen also identified how field
procedures being implemented were inconsistent with the CDM Work Plan, and
identified concerns and inconsistencies within the CDM Work Plan itself. Specifically,
Mr. Pedersen's notes comment that sampling equipment is not being decontaminated
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between sampling areas (see page 8 of 17); that sampling equipment decontamination
procedures differ from ODAFF training (see pages 8 of 17 and 16 of 17); and that the
sampling equipment decontamination procedures are inconsistent within the CDM
Work Plan itself (see page 16 of 17).

Given the ten revisions made to SOP: 5-1 Litter and Soil Sampling over only a 2-year
period, it is noteworthy that such repeated inconsistencies apparently were not resolved
by CDM during the performance of field sampling, nor during training sessions that
CDM claims to have conducted with field staff, training supervisors, task leaders, and
the project manager. As detailed above, based on Mr. Brown's deposition testimony,
CDM had no procedure in place to re-train sampling team members when a SOP
changed.

In the first two paragraphs on page 1-14, the Brown Report describes what it considers
two levels of decontamination protocols. As previously identified in this CRA Second
Report, the "full decontamination procedures" identified in the first paragraph on
page 1-14 are not consistent with the procedures identified on page1-5 nor other
procedures referenced by CDM.

In the second paragraph the Brown Report describes decontamination procedures that
CDM claims were conducted between soil sample subareas where sampling crews did
not exit onto public right-of-ways, and states that "The second level of decontamination
consisted of removing soil material from the corer barrel and the knife or implement
used to cut the soil samples prior to collection of the first soil sample from the next
LAL subarea. In addition, the corer was driven into the soil at the first grid location
of the following subarea and the material removed and discarded prior to
commencing the grid sampling program. This was done to further reduce the
possibility of cross-contamination between LAL subareas." (underline emphasis
added). These statements in the Brown Report indicate that this "second level" of
decontamination conducted between sample grids was comprised of both "removing
soil material" from the sample probe and knife (though it's not specified how) and
additionally driving the sample probe into the ground and removing the material. In
fact, based on CRA's observations of CDM's sampling activities in the field CDM did not
make any attempt to remove soil from the probe or knife between subareas as CDM
claims, and driving the sample probe into the ground "at the first grid location of the
following subarea" was not conducted with any regularity. CDM's claims are simply
inaccurate.

The third full paragraph on page 1-14 of the Brown Report states "Within a subarea, the
SOP did not require decontamination ... between grid locations." Again, this
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statement is inaccurate. In CDM's various documents, including the Brown Report,
CDM Work Plan, and SOP: 5-1, CDM is inconsistent in the use of terms "grid", "subarea",
"grid location", "Sampling Area", and "Sub-Sampling Location". In fact, these five
different terms are used by CDM to describe the same thing, which is a square or
rectangular 1- to 10-acre sampling area within a Litter Application Location (LAL).
CDM's conflicting use of terms would be expected to cause confusion within CDM as to
when and what type of equipment decontamination is to be conducted. Regardless, a
"grid" is the same as a Sampling Area, and Section 9.1 of SOP: 5-1 clearly states that "All
reusable sampling equipment shall be decontaminated...... between Sampling Areas."
Due, in part, to multiple and conflicting terms used in its own documents, CDM
personnel did not implement consistent procedures with respect to decontamination of
sampling equipment.

In the two "bullet" items listed in Section 4.7 (pages 1-14 and 1-15), the Brown Report
attempts to rationalize why CDM did not conduct proper decontamination of soil
sampling equipment and why Mr. Brown believes cross-contamination between soil
sample depths is not important, and minimizes the importance of following proper soil
sample collection and sample equipment decontamination techniques. This is
inconsistent with the intent of a sampling program seemingly designed by CDM to
collect zoned samples, and CDM's earlier statement in Section 2.3 on page 1-4 that
"Decontamination procedures are an important aspect of the SOPs associated with the
collection of samples to be submitted for analytical parameters." While it has been
clearly demonstrated in the CRA Oversight Report that CDM's soil sample collection
procedures and sample equipment decontamination were not in accordance with
protocols and procedures outlined in the CDM Work Plan, Fact Sheets, SOPs, USEPA
guidance, and standards typical of the environmental industry, in the last two bullet
items of Section 4.7, CDM attempts to justify its sample collection and lack of equipment
decontamination procedures, effectively, as 'good enough'. 'Good enough' is not the
standard of care required to be exercised in the environmental industry in order to
obtain reliable, credible analytical data, and is inconsistent with USEPA and other
industry guidance that repeatedly stress the importance of minimizing or eliminating
the potential for cross-contamination of samples for the purpose of maximizing data
reliability. As detailed in Section 4.0 of this CRA Second Report, it simply is not
consistent with USEPA guidance or industry standards to conduct careless data
collection practices then attempt to rationalize those practices as being satisfactory
after-the-fact. CDM's failure to decontaminate the soil sample probe between sample
core locations would have resulted in the potential for bacteria and nutrients present at
one sample location and remaining on the probe (from cow manure on the ground
surface, for example) to be pushed into the soil profile at another location, resulting in
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cross-contamination between sample locations and sample depth intervals, and
therefore CDM cannot defend that the analytical results are representative.

During his September 10, 2008 deposition testimony, Dr. Roger Olsen confirmed his
agreement that USEPA is a credible agency in the areas of environmental sampling and
analysis and that USEPA standards are in keeping with the rigors of the scientific
method (page 151 of deposition transcript). Some examples of USEPA and other agency
and industry guidance documents that stress the importance of proper sampling
equipment decontamination methods, proper sample collection methods, and
minimizing or eliminating the potential for cross-contamination are as follows:

e USEPA Environmental Response Team, Standard Operating Procedures, Soil
Sampling 8 states "There are two primary potential problems associated with soil
sampling - cross-contamination of samples and improper sample collection."
"Improper sample collection can involve using contaminated equipment......
resulting in variable, non-representative results."

e USEPA, Compendium of ERT Groundwater Sampling Procedures® states that
"Preventing or minimizing cross-contamination in sampled media and in samples is
important for preventing the introduction of error into sampling results and for
protecting the health and safety of site personnel.”, and "Removing or neutralizing
contaminants that have accumulated on sampling equipment ensures protection of
personnel.... and minimizes the likelihood of sample cross-contamination."

e USFEPA, A Compendium of Superfund Field Operations Methods ¢ states
"Effective decontamination procedures are implemented to minimize the potential
for cross-contamination (the transfer of contaminants, usually from one sample to
another, by improperly decontaminated sampling equipment, containers, or
devices...)", and "The most effective procedure is contamination avoidance, that is,
the use of procedures or materials to minimize or eliminate the potential for contact
with contaminants."

e USEPA, Environmental Investigations, Standard Operating Procedures and
Quality Assurance Manual 1! states "After field cleaning, equipment should be
handled only by personnel wearing clean gloves to prevent re-contamination."

e USEPA, Data Validation and Data Usability 12, states "Sampling methodology and
sample handling procedures can introduce errors by the inappropriate use of sample

collection equipment, unclean sample containers, improper sampling equipment
decontamination...." and "Contamination can be introduced during every aspect of
sampling and analysis. Contamination can occur from using the same sampling
instruments to collect samples (cross-contamination)..."
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¢ ASTM D 5088-90, Standard Practice for Decontamination of Field Equipment
Used at Nonradioactive Waste Sites 7 describes decontamination to "maximize the
representativeness of physical or chemical analyses"; and states with respect to
decontamination that "although such techniques may be difficult to perform in the
field, they may be necessary to most accurately evaluate low concentrations of the
chemical constituent(s) of interest." The ASTM standard also states that "An
appropriately developed, executed, and documented equipment decontamination
procedure is an integral and essential part of waste site investigations."

e New Jersey Department of Environmental Protection (NJDEP), Field Sampling
Procedures Manual 19 states "An important aspect of quality control is the
decontamination of field sampling equipment. Improperly cleaned and prepared
sampling equipment can lead to misinterpretation of environmental data due to
interference caused by cross-contamination.” and "All soil sampling devices used for
chemical analysis must be decontaminated prior to use and in between sample
locations." The NJDEP document also states "It can not be overstated that costly and
lengthy cleanup or permit decisions are based on the outcome of soil samples
collected in relatively short order. Therefore, initial attention to equipment selection
and its preparation can offer a significant reduction in oversight expense while
providing the most professional results." and "Equipment should be handled as little
as possible prior to use and disposable gloves must be worn at all times when
handled."

As noted in the guidance documents cited above, the goal of implementing proper
sample collection methods and equipment decontamination methods clearly is to
minimize or eliminate, at every stage of the process, even the potential for

cross-contamination of samples in order to obtain accurate, representative data. On
page 130 of Mr. Brown's August 26, 2008 deposition transcript, Mr. Brown also states his
opinion that cross-contamination of a sample "could provide a non-representative or
non-typical result". None of the USEPA/agency and industry guidance documents refer
to an "acceptable" potential level of cross-contamination or a 'good enough' approach as
CDM would appear to indicate as satisfactory for the IRW sampling program. Further,
on page 148 of Mr. Brown's August 26, 2008 deposition transcript Mr. Brown testified
with respect to cross-contamination, by CDM's actions, between soil sample depth
intervals that "there could be carryover from one interval to the next but that did not
have an impact on how we were using the data. So in the broad sense, there was no
cross-contamination by how we were using the data." The only reasonable
interpretation of Mr. Brown's statement is, specifically, yes, there was

cross-contamination between samples.
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Based on the handwritten "Notes & Comments, July 3-7, 2006" prepared by Tom
Pedersen of CDM on what appears to be the CDM Work Plan for soil and litter/manure
sampling (handwritten notes are included as Exhibit4 to the transcript of Darren
Brown's August 26, 2008 deposition testimony), Mr. Pedersen also questioned the fact
that CDM were not decontaminating sampling equipment between fields and
questioned whether "carryover of biologicals" was an issue for samples.

The NJDEP and USEPA guidance documents cited as References 10 and 11 above,
respectively, also note that clean gloves should be worn when handling sampling
equipment to prevent re-contamination. As detailed in the CRA Oversight Report, CDM
typically did not change gloves during the collection of soil samples nor the handling of
soil sampling equipment, which is a violation of agency and industry standards.

Page 1-15

In the last paragraph of Section 4.7 CDM concludes "The SOP facilitated the collection
of reliable data under repeatable collection procedures." As detailed above, CRA
believes that, at best, SOP: 5-1 is inconsistent and confusing, and does not allow for
repeatable collection procedures and reliable data for the following reasons:

e Inconsistent and confusing use of terms, making it difficult for CDM sampling
personnel to decipher when sampling equipment was to be decontaminated. For
example, Section4.2 of the SOP defines a Sub-Sampling Location as "A
Sub-Sampling Location is a one to ten acre area within a Sampling Area at which
individual soil samples will be collected." Section 4.3, on the next page of the SOP,
however, defines a Sub-Sampling Location as "a Sub-Sampling Location shall be
an area defined by a triangle with three-foot sides with the middle placed on the
Sub-Sampling Location."; and

e Inconsistent descriptions of when decontamination of sampling equipment is to be
conducted and what decontamination sequence is to be followed.

The above inconsistencies would allow for the SOP to be interpreted in different ways
by different CDM sampling personnel, therefore field implementation of the SOP would
not have been consistent or repeatable and CDM cannot defend that the resulting data
are reliable.

Page 1-22, "4.19 SOP 11-1 Residential Well Sampling"

In the last paragraph CDM concludes that SOP: 11-1 for "Residential Well Sampling"
appears to have been correctly implemented. However, the CDM conclusion is in
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contravention to CDM residential well sampling procedures observed by CRA. As
documented in the CRA Oversight Report, CRA observed CDM collect groundwater
samples from wells without adequately purging the wells in order to obtain fresh water
to sample. Additionally, CDM also collected groundwater well samples from
contaminated access points, including garden hoses and an un-sterilized spigot. These
activities could have resulted in the collection of unrepresentative groundwater samples,
and therefore, CDM cannot conclude that the data are reliable.

In Exhibit 13 to the transcript of Darren Brown's August 26, 2008 deposition testimony
CDM claims that wells were not adequately purged and samples were collected directly
from garden hoses due to limitations imposed on CDM by growers / landowners, and
additionally, CDM asserts that purging is not required for a well that is frequently
operated. In the environmental industry, a sample typically would not be collected if
the integrity/ representativeness of the sample was questionable. Regardless, in the
event that a sample of questionable integrity/representativeness was collected it would
need to be properly documented in the field records, and equally as importantly, the
sample analytical results must be "flagged" such that the representativeness of the
results can be properly considered by personnel reviewing and making decisions based
on the data. As detailed in this CRA Second Report, the transcript of Mr. Brown's
August 26, 2008 deposition testimony (see transcript page 142) indicates that CDM had
concern that CDM personnel were not consistently documenting changes made to

sampling procedures in their field log books. CRA cites the following examples, as
specific evidence of CDM's failure to properly document important changes/violations
of its residential well sampling procedures. Additionally, the following examples
provide responses to CDM's claims that the landowners imposed restrictions on CDM's
sampling or that the wells were frequently operated:

e On July 11, 2006 CDM collected water samples from the well at 2-Saun Farm. The
samples were collected directly from a garden hose, a potential source of bacteria
and other constituents. Based on CRA's review of CDM's field book for the well
sampling, CDM did not even make note that the samples were collected from a
garden hose. Also, there is no mention in CDM's field notes that the landowner
would not allow access to the well water other than through the garden hose as
CDM claims in Exhibit 13 to Mr. Brown's August 26, 2008 deposition testimony.
Personnel reviewing and making decisions based on the data from the water
samples would have no way of knowing that the water samples were compromised
and that the potential unrepresentativeness of the results should be properly
considered in decision making.
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¢ On July 18, 2006 CDM collected water samples from a well at the Bill Schwabe Farm,
without purging the well prior to sample collection. Failure to purge a well prior to
collection of groundwater samples could result in groundwater samples that are not
representative of fresh groundwater in the formation, but rather representative only
of stagnant groundwater sitting in the well that may contain bacteria or other
constituents. CDM identifies in Exhibit13 to Mr. Brown's August26, 2008
deposition testimony that the land owner would not permit purging of the well, and
this is supported by a note recorded in CDM's field log book. CDM did not make
any mention in its field book, however, as to whether there was any basis to assume
that the well was used frequently, as CDM offers as justification as to why it was
acceptable to sample an un-purged well, or when the well was last used. CDM also
has not provided evidence that the analytical data from the groundwater samples
were "flagged" for the data users as being compromised, potentially with bacteria or
other constituents not associated with groundwater in the formation. Accordingly,
personnel reviewing and making decisions based on the data would have no way of
knowing that the samples were compromised and that the potential
unrepresentativeness of the results should be carefully considered in decision
making.

¢ On July 18, 2006 CDM collected water samples from a second location at the Bill
Schwabe Farm. These samples were collected directly from a garden hose at the
milking barn, and additionally, without purging the well prior to sample collection.
As identified above, a garden hose and an un-purged well both are potential sources
of bacteria and other constituents. While CDM claims in Exhibit 13 to Mr. Brown's
August 26, 2008 deposition testimony that landowners would not allow access to the
well water other than through the garden hose, there is no mention of this in CDM's
field notes. CDM also did not make any mention in its field book, as to whether
there was any basis to assume that the well was used frequently, as CDM offers as
justification as to why it was acceptable to sample an un-purged well, or when the
well was last used. Finally, CDM has not provided evidence that the analytical data
from the groundwater samples were '"flagged" for the data users as being
compromised, potentially with bacteria or other constituents not associated with
groundwater in the formation. Accordingly, personnel reviewing and making
decisions based on the data would have no way of knowing that the samples were
compromised and that the potential unrepresentativeness of the results should be
carefully considered in decision making.

CRA notes that the SOP for Residential Well Sampling attached as an appendix to the
Brown Report is SOP: 11-1 Revision 3, last revised February 6, 2007. Similar to the
multiple versions of the SOP used by CDM for Litter and Soil Sampling, CDM also has
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multiple version of SOPs for the collection of residential well samples. For example,
CRA has reviewed the following CDM SOPs, all seemingly designed for the collection of
groundwater samples from residential wells:

e IRW Groundwater Sampling, SOP:1-1, Revision: 0, Date: January 9, 2006,
Revised: January 2007. This same SOP is also hand-labeled SOP 11-1, Rev. 0, dated
J[anuary 2, 2007.

e Residential Well Sampling, SOP:1-1, Revision: 1, Date: January 9, 2006,
Revised: January 2007. This same SOP is also hand-labeled SOP 11-1, Rev. 1, dated
January 4, 2007.

e IRW Groundwater Sampling, SOP:1-1, Revision: 2, Date: January 9, 2006,
Revised: January 3, 2007. This same SOP is also hand-labeled SOP 11-1, Rev. 2,
dated February 5, 2007.

e Residential Well Sampling, SOP:11-1, Revision: 3, Date: January 2, 2007, Last
Revised: February 6, 2007.

CDM again has used multiple SOPs with multiple names and multiple SOP numbers to
conduct its groundwater sampling activities. With respect to development of a SOP for
groundwater sampling, CDM again failed to conform to USEPA guidance and industry
practice to develop a clear, understandable SOP, and identify what the SOP was
intended to address.

CRA also notes, with respect to the most current version of SOP: 11-1, Revision 3 that is
attached as an appendix to the Brown Report, that the Quality Control component of the
SOP is now less stringent than the Quality Control components of the above noted
previous versions of SOP 11-1 and SOP 1-1. Specifically, Section 4.0 of Revision 3 of
SOP: 11-1 now reads that "Control samples may include trip blanks or duplicates."
(underline emphasis added), as compared to previous versions of SOP:11-1 and
SOP: 1-1 which state that Control samples "will include field blanks, duplicates, and
split samples." (underline emphasis added). CRA has not identified any justification for
CDM revising its Residential Well Sampling SOP to be less stringent, however a term
such as "may" in any SOP is ambiguous and has the potential to cause confusion
amongst sampling personnel as to exactly what Quality Control samples are required to
be collected. Use of such an ambiguous term also has the potential to result in
inconsistent implementation of the SOP between various sampling personnel, which
could affect the overall Quality Control and comparability of the analytical data
generated. CRA also has not identified any justification as to why CDM would
suddenly relax its Quality Control requirements in 2007, after completion of the
groundwater sampling activities during 2006 and possibly earlier, unless CDM had not,
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in fact, followed its SOPs applicable to groundwater sampling during 2006 and perhaps
previously and CDM were trying to modify its SOP to match the field activities that
were actually conducted. By relaxing such a requirement, sampling personnel could
collect fewer Quality Control samples without violating the SOP. It is also noteworthy
that in the Quality Control section of SOP: 11-1, Revision 3, CDM has added the sentence
reading "Decon blanks were not collected as the samples were collected directly from
the tap or faucet and sampling equipment was not necessary." Such a sentence,
justifying why a certain procedure wasn't followed previously, would not normally be
included in an SOP designed to provide a directive on the methods and procedures to
complete a task.

Pages 1-23 to 1-24, "5.0 Overall Evaluation of Field Program"

CDM's general evaluation of the field sampling program concludes that:

e the SOPs developed and modified for the sampling program were "sufficient" to
meet CDM's data quality objectives;

e the SOPs provide methods to produce repeatable sample collection and sample
handling procedures;

e the SOPs were correctly implemented; and

o the resulting data are reliable and can be used for their intended purposes.

For the reasons detailed in Section 3.0 of this CRA Second Report and in the CRA
Oversight Report, CRA's comments on CDM's general evaluation of the field sampling
program are as follows:

e CDM's SOPs are poorly written, difficult to understand, and contain many
inconsistencies and ambiguities in terminology, sample collection methods, and
sampling equipment decontamination procedures, which lead to inconsistent
implementation of equipment decontamination and sampling procedures by CDM
field personnel, as evidenced by CDM's repeated violations of the SOPs;

e As a result of the inconsistencies and ambiguities within the SOPs, items left open
for interpretation by CDM sampling personnel, and changes in field sampling
protocols not consistently being documented in field books, the SOPs do not
produce repeatable procedures;

e CDM field personnel appear to have not been properly trained and conducted
repeated and material violations of SOPs, CDM Work Plan, USEPA guidances, and
industry standards during implementation of the field sampling program;
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o USEPA, agency, and industry standards are in place to ensure sample integrity and
reliability of data. Both the design and implementation of CDM's IRW sampling
program fail to meet standards of USEPA, agency, and industry that would be
expected for such an extensive program; and

¢ As aresult of all of the above, CDM cannot defend that the resulting analytical data
are reliable and representative.
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4.0 SIGNIFICANT COMMENTS ON OLSEN REPORT WITH
RESPECT TO FIELD SAMPLING METHODS IMPLEMENTED BY CDM

The following comments are made on the Olsen Report primarily with respect to CRA's
observations of CDM field sampling activities conducted during 2006 and 2007.
However additional related comments, some of which are based on a review by CRA of
transcripts of deposition testimonies by Darren Brown of CDM on August 26, 2008;
Dr. Berton Fisher (expert witness of Plaintiffs) on September 3, 2008; and Dr. Roger
Olsen of CDM on September 10 and 11, 2008, also are made where warranted.

Page 2-1, "2.1.4 Sampling Approach/Scheme"

The Olsen Report identifies that the poultry litter samples were collected in accordance
with "SOP 5-1 (Soil and Litter Sampling) and SOP 5-2 (Litter and Soil Sample
Compositing)". As identified in Section 3.0 above discussing the Brown Report, the
CDM Work Plan, as provided to Defendants by the Plaintiff, is the document referred to
in the CRA Oversight Report and during Jay Churchill's February 22, 2008 court
testimony. As detailed in Section 3.0, a comparison between the CDM Work Plan and
SOP: 5-1 for Litter and Soil Sampling indicates that the contents of the documents are
substantively the same.

Page 2-3, "2.1.8 Alterations to the Sampling Program"

The Olsen Report states that the litter samples collected by CDM are representative of
the poultry waste, except for litter samples collected from FACO06 because the inside of
the poultry house was dark and some of the litter samples contained soil from below the
bedding material. CRA's observations and records indicate that soil from the poultry
house floor beneath the bedding material was included in the litter samples from at least
two locations, FAC06 and FAC08. Further, although the OSU Factsheet for Sampling
Animal Manure ¢ specifically states "Collect the entire depth of the litter, but be
careful not to remove soil beneath the litter", this important point about collecting a
representative litter sample is not included in CDM's SOP: 5-1 Litter and Soil Sampling.
This suggests CDM personnel were not properly trained as to the nature of conditions
that could affect litter sample collection from a poultry house. The importance of not
cross-contaminating poultry litter samples with soil underlying the litter pack is
exemplified by a statement made by Dr.Berton Fisher (another expert witness of
Plaintiffs) during Dr. Fisher's September 3, 2008 deposition testimony (page 216 of
deposition transcript) during which, with respect to cross-contamination of poultry litter
samples from clay soil beneath the litter pack, Dr. Fisher stated "a very little bit of clay
can go a long way".
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In addition to the above, based on CRA's direct observation in the field, the CDM
sampling individual only inquired (asked the Producer) as to the nature of the poultry
house floor after completing the sampling and was not aware that he was including soil
in the sample (i.e., after advancing the spade into the ground at 18 locations) until CRA,
whom suspected CDM was including soil from beneath the litter pack in the sample
repeatedly examined sample aliquot locations and actually carried material from the
base of one location outside to visually confirm the presence of soil in the sample.
CRA's oversight activities were limited by the same lighting as CDM, however CRA
made the effort to examine the locations of the litter samples collected by CDM for the
presence of soil, while CDM did not until CDM observed CRA doing so. This is another
example of the lack of care exercised by CDM during field sampling activities observed
by CRA.

Because the lighting in the poultry house was inadequate for proper litter sample
collection CDM should have arranged for appropriate temporary lighting to be available
to ensure that representative litter samples were collected. It is not typical in the
industry to collect samples under conditions, for example inadequate light, where the
integrity / representativeness of the samples cannot be confirmed. In the event that a
sample of questionable integrity/representativeness is collected it would need to be
properly documented in the field records, and equally as importantly, the sample
analytical results must be "flagged" such that the representativeness of the results can be
properly considered by personnel reviewing and making decisions based on the data.
As detailed in this CRA Second Report, the transcript of Mr. Brown's August 26, 2008
deposition testimony (see transcript page 142) indicates that CDM had concern that

CDM personnel were not consistently documenting changes made to sampling
procedures in their field log books.

Pages 2-5 to 2-6, "2.2.4 Sampling Approach/Scheme"

SOP: 5-1 attached to the Brown Report does not have the associated Appendices A-3 and
A-4 identified in the Olsen Report, nor any other appendices.

Similar to Section 4.7 of the Brown Report, the Olsen Report attempts to rationalize why
proper decontamination of sampling equipment is not necessary, although USEPA
guidance repeatedly states the importance of proper decontamination. The Olsen
Report claims that decontamination between sample depths is "not necessary because
the volume of potential cross-contamination is minimal relative to the overall sample
volume".
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The Olsen Report claims that the data would not "change enough" to affect the intended
use of the data, and seems to take the position that striving for 'good enough' is
sufficient for the purposes of the IRW sampling program conducted by CDM. 'Good
enough' is not the standard of care required to be exercised in the environmental
industry, and is inconsistent with USEPA and other industry guidance that repeatedly
stress the importance of minimizing or eliminating even the potential for

cross-contamination of samples for the purpose of maximizing data reliability. The goal
of any environmental sampling program should be to obtain high quality, objective
data, rather than data that is simply 'good enough' as CDM deems adequate for the IRW
sampling program conducted by CDM.

In addition to the above, the USEPA document "USEPA Environmental Response
Team, Standard Operating Procedures, Soil Sampling"® not only stresses the
importance of sampling equipment decontamination but also says to "remove and
discard a thin layer of soil from the area which came in contact with the spade". The
intent of removal of this thin layer of soil is to, even after proper equipment

decontamination (which the Olsen Report also claims is not necessary, as detailed in the

above paragraph), further ensure that the soil sample does not pick up any contaminants
off the surface of the sampling equipment. CDM did not make any attempt to remove
the outer layer of soil from the soil sample material during its soil sample collection
activities, and therefore any constituents or materials (i.e., manure, soil from other depth
intervals, rust, and metals) that were on the inside of the soil sampling probe may have
cross-contaminated the soil samples. Again, USEPA and other agency and industry
guidance stresses the goal to minimize or eliminate, at every stage in the process, the

potential for cross-contamination of samples, and CDM did not do this.

The Olsen Report states that SOP:5-1 Litter and Soil Sampling indicates that
decontamination of sampling materials should take place when moving between
sampling grids on a grower's property, and that such decontamination "was
accomplished by scraping the soil off and then driving and removing a pilot core (at
the new grid location) between sampling of each sample grid within a property." This
so-called "decontamination" procedure is inconsistent with Section 9.1 of SOP:5-1,
which clearly states that "All reusable sampling equipment shall be decontaminated"
using a sequence of washes/rinses using non-phosphate detergent, bleach, and
de-ionized water "between Sampling Areas". Regardless, however, "scraping the soil off
and then driving and removing a pilot core" would not be considered an acceptable level
of decontamination by any recognized environmental standard, and furthermore, CRA
did not observe CDM do this with any regularity. The Olsen Report is incorrect in
implying that "scraping the soil off and then driving and removing a pilot core" was
conducted "between sampling of each grid within a property."; it simply is not accurate.
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Page 2-17, "Field and Laboratory Analyses"

The Olsen report states that field parameters of conductivity, temperature, and pH were
collected at "most" of the sampled wells, and that the primary purpose of collecting
these parameters was to assess the general water quality and usability of the wells.
While some information on water quality can be obtained from such field parameters,
the primary technical reason for collection of these parameters is to determine, during
groundwater well purging, when fresh water representative of groundwater in the
geologic formation is present in the well. It is this fresh water that should be sampled
during the collection of groundwater samples. Failure to collect such field parameters
prior to collection of a groundwater sample is inconsistent with USEPA guidance and
industry standards, and could result in the collection of groundwater samples that are
not representative of fresh groundwater in the formation, but rather representative only
of stagnant groundwater sitting in the well that may contain bacteria or other
constituents not representative of groundwater.

As detailed in the USEPA document "Handbook for Sampling and Sample
Preservation of Water and Wastewater" 13, "The importance of proper sampling of
wells cannot be overemphasized." "To obtain a representative sample of the ground
water it must be understood that the composition of the water within the well casing
and in close proximity to the well is probably not representative of the overall
groundwater quality at that sampling Site....For these reasons it is highly desirable
that a well be pumped or bailed until the well has been thoroughly flushed of
standing water and contains fresh water from the aquifer." Accordingly, CDM cannot
defend that the groundwater samples collected by CDM and for which field parameters
were not measured prior to sample collection are representative of groundwater
conditions.

Page 2-19, "2.6.7 Implementation of Sampling Approach"

The Olsen Report claims that sampling of springs in the IRW was conducted consistent
with CDM's sampling protocols described in SOP: 3-1 (Spring Sampling).

As detailed in Section 3.0 above, and as documented in the CRA Oversight Report, CRA
observed several significant deficiencies associated with CDM's spring sampling
activities, including the stirring up of a significant amount of sediment in a spring being
sampled by stepping in the spring prior to sample collection and additionally by
allowing a sampling pump to discharge directly upstream of the spring water sample
location. These actions resulted in suspended sediments, which may have additionally
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been contaminated with cow manure being included in the spring water samples,
thereby contaminating the samples. As detailed in Section 3.0, the USEPA guidance
document entitled "A Compendium of Superfund Field Operations Methods" ¢ states
the importance of not disturbing sediments during the collection of water samples.

At one location cow manure was observed on the bank in close proximity (within
several feet) to the area of depression where CDM collected the spring water sample. At
another location, cattle had been observed in the vicinity of a spring/surface water
sample location. Accordingly, CDM cannot defend that cross-contamination (nutrients,
bacteria) from these surface influences did not affect the integrity of the surface/spring
water samples and the associated data generated therefrom.

Page 3-2, "3.1 Data Quality Objectives"

The Olsen Report states that because the objectives and intended use of data from
CDM's IRW sampling program "are not for a decision making process but for a
documentation and evaluation process, not all the detailed steps of" USEPA's Data
Quality Objective (DQO) "process are appropriate." CRA believes this statement is
fundamentally flawed, and seems to minimize the importance of collecting data of high
quality for the IRW project.

The Olsen Report goes on to say, however, that CDM's scopes of work, sampling plans,
and SOPs contained the major items of USEPA's recommended DQO process, "that
resulted in data of sufficient quality that could be used for all the intended purposes".
This statement implies that CDM has applied the same 'good enough' approach to its
DQO approach as it did to its approach to following its SOPs for sample collection and
sampling equipment decontamination procedures, as detailed in Section 3.0.

Page 3-2, "3.2 Selection of Parameters for Analyses"

The Olsen Report states that "Scope of works and SOPs were modified as needed
based on field conditions and review of the resultant data." Normally, Standard
Operating Procedures would not be revised based on "resultant data", unless the data
were determined to be flawed or otherwise unrepresentative. The statement in the
Olsen Report indicating that SOPs were revised based on resultant data raises the
question as to whether the results obtained from samples collected based on the revised
SOPs are biased or otherwise unrepresentative. Further, depending upon the types of
revisions made to the SOPs, data resulting from samples of the same medium but
collected using different/ modified methods may not be comparable. As identified
above, the goal of any environmental sampling program should be to obtain high
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quality, objective data, rather than data that is simply 'good enough' as CDM deems
adequate for the IRW sampling program conducted by CDM.

Page 3-14, "3.7.3 Representativeness"

With respect to data quality, The Olsen Report defines "representativeness" as "a
qualitative parameter that is most concerned with the proper design of the sampling
plan and the absence of cross contamination", and identifies reasons why CDM
believes good representativeness was achieved. Statements made by CDM in
Section 3.12, page 3-21 of the Olsen Report, however, would indicate that the "absence
of cross contamination" portion of CDM's definition of representativeness was not
important to CDM. Specifically, in the second paragraph of Section3.12 Cross
Contamination Evaluation, on page 3-21 of the Olsen Report, it states "For this data use,
any cross contamination between the intervals would not matter because an average
value of all three intervals is the result being used." and "Any potential cross
contamination (see calculations below) would not affect these intended evaluations
and data uses."

Two of the reasons the Olsen Report identifies as reasons why data representativeness
was achieved by CDM are "Proper gathering and handling of samples to avoid
interference and prevent contamination and loss." and the use of "decontaminated
sampling equipment". This reference to decontaminated sampling equipment is
inconsistent with CDM's other statements regarding the decontamination, or lack of
decontamination, of sampling equipment that minimize the importance of
decontamination.

During 2006 and 2007 CRA observed field activities conducted by CDM that included
the collection of numerous soil, groundwater, surface/spring water, and poultry litter
samples. CRA's observations of CDM's field sampling activities are documented in the
CRA Oversight Report. Based on CRA's observations CDM cannot defend that the
representativeness of the samples collected was not compromised due to, in part,
improper sample collection procedures and improper sampling equipment
decontamination procedures. Accordingly, CDM also cannot defend that the resultant
analytical data are representative. A few examples of where the representativeness of
the samples is indefensible as a result of improper sample collection methods and/or
failure to properly decontaminate equipment, include:
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Soil Samples

¢ Intermixing soil from different sample depth intervals during soil sample collection,
as a result of dragging soil material through the end of the soil sampling probe and
into a sample bag;

e Tipping the soil sample probe to empty remaining soil from all sample depth
intervals into a sample bag;

e Failure to consistently and sufficiently decontaminate field equipment between
sampling grids, and after visible contamination from soil and cow manure; and

e Advancing the soil sampling probe near and directly through cow manure during

the collection of soil samples. Advancing sampling equipment through such an
obvious source of cross-contamination, and failure to decontaminate sampling
equipment between sample locations clearly is not in accordance with USEPA and
agency guidances and industry practice.

Groundwater Samples

e Failure to adequately purge groundwater wells in order to obtain fresh water to
sample; and

e Collection of samples from contaminated access points, including a garden hose and
an un-sterilized spigot.

Spring Water Samples

e Sampling springs or surface water located in close proximity to cow manure, an
obvious source of cross-contamination due to surface influences;

e CRA observed CDM sample four of what CDM identified to be springs. At least one
of the sample locations was, in fact, downgradient of where the spring water
emerged from an area of rocks, and the sample would more appropriately be
described as "surface water". This surface water would have been exposed to air and
other surface flow influences. This surface water is a source of drinking water for
pastured cattle, and cattle were observed in the vicinity of the sample location
immediately prior to sample collection. Additionally, cow manure was observed on
the ground near the water sample location. Therefore, there was significant
potential that the sample location would have been impacted by cow manure and
other surface influences;

e Sampling personnel stepping in the spring prior to sample collection, stirring up and
cross-contaminating the spring water samples with suspended sediments which may
have additionally been contaminated with cow manure or other constituents; and
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e Pump used to collect a spring sample discharging upgradient of spring and
therefore stirring up sediments.

Litter Samples

¢ Litter composite samples not properly mixed;
e Soil from beneath the poultry house included in litter samples; and

e TFailure to decontaminate litter sampling equipment prior to use (leaving
manufacturers label on sample spade and in contact with litter to be sampled).

CDM has attempted to justify its sample collection procedures, effectively, as 'good
enough'. 'Good enough' is not the standard of care typically required to be exercised in
the environmental industry, and is inconsistent with USEPA and other industry
guidance that repeatedly stress the importance of minimizing or eliminating the

potential for cross-contamination of samples for the purpose of maximizing data
reliability. It simply is not consistent with USEPA guidance or industry standards to
conduct careless data collection practices then attempt to rationalize those practices as
being 'good enough' after-the-fact. As a result of improper sampling equipment
decontamination procedures, CDM cannot defend that the resultant analytical data are
representative.

Also as noted in Section 3.0 above, inconsistencies in the decontamination procedures
identified in SOP: 5-1 by CDM show CDM's lack of understanding of the importance of
implementing proper, consistent, decontamination procedures. Accordingly, the Olsen
Report cannot reasonably conclude that its data are representative due to use of
properly decontaminated sampling equipment.

Based on the above examples of improper sample collection methods and insufficient
sampling equipment decontamination, and numerous additional examples cited in the
CRA Oversight Report, CDM cannot defend that the data resulting from the samples are
representative.

Pages 3-15 to 3-16, "3.7.5 Comparability"

The Olsen Report states that "Consistency in the acquisition, handling, and analysis of
samples is necessary for comparing results.", and that "Analytical results obtained from
this investigation were achieved using standardized sample collection methods and
analytical procedures."
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Based on CRA's observations CDM cannot defend that there were no inconsistencies in
the sample collection procedures used by CDM when sampling the same environmental
medium. As a result of sample collection inconsistencies, CDM also cannot defend that
the resultant analytical data are comparable. A few of the examples cited in the CRA
Oversight Report that demonstrate the inconsistencies in the sample collection
procedures observed by CRA include:

Soil Samples

e Advancement of the soil sampling probe through cow manure at some of the soil
sample locations;

e Use of multiple soil sampling probes with different diameters during sampling
activities; and
e Failure to consistently and sufficiently decontaminate field equipment at the start of

daily sampling, between sample locations, between sampling grids, and after visible
contamination from soil and cow manure.

Groundwater Samples

¢ TFailure to adequately purge some groundwater wells prior to sampling;
e Collection of some samples from potentially contaminated access points; and

o Collection of geochemical indicator measurements (e.g., temperature, pH, and
conductivity) after sample collection, from at least one groundwater well location.

Spring Water Samples

e Sampling personnel stepping in the spring prior to sample collection, stirring up and
cross-contaminating the samples with suspended sediments which may have
additionally been contaminated with cow manure; and

e Collection of samples at several surface water/spring locations where there was
evidence of cattle near the sample locations.

Litter Samples

¢ Litter composite samples not properly mixed;

¢ Soil from beneath the poultry house included in the litter sample at two locations at
least; and

¢ Inconsistent collection of litter sub-samples due to trimming of collected material.
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In addition to all of the above, as detailed in Section 3.0, SOP: 5-1 Litter and Soil
Sampling was revised ten times over a 2-year period. Depending upon the type of
revisions made to the SOP, data resulting from soil and litter samples collected using
different/ modified methods may not be comparable.

Page 3-21 to 3-23, "3.12 Cross Contamination Evaluation"

While claiming in Section 3.7.3, on page 3-14, that good representativeness of data was
achieved due to proper gathering of samples to "prevent contamination", in Section 3.12
the Olsen Report goes to great lengths to calculate the extent of potential

cross-contamination of soil samples. The only reasonable interpretation of the
statements and calculations in the Olsen Report is, yes, there was cross-contamination
between the soil samples collected by CDM.

The CRA Oversight Report documents the cross-contamination of the soil samples
between sample depths due to reasons including, but not limited to, failure to properly
decontaminate sampling equipment prior to soil sampling probe advancement; failure
to decontaminate the sampling knife between sample locations and depths; tipping the
sampling probe to empty remaining residual soil into the sample bag; and using the
sample knife to drag soil material from shallower depth intervals through residual soil
remaining in the probe from deeper depth intervals thereby cross-contaminating the soil
samples collected from each of the sample depth intervals.

The Olsen Report calculations attempt to demonstrate a minimal impact of CDM's
careless field sampling activities. The Olsen Report surmises that as a result of CDM's
improper decontamination of field sampling equipment the maximum amount of soil
left on the soil sampling probe would be approximately 2 grams and the maximum
amount of soil on a dirty knife would be 0.5 gram. While commenting on the Olsen
Report discussion of natural sample variability and analytical variability is beyond the
scope of this CRA Second Report, Dr. Olsen's surmised amounts of cross-contamination
resulting from CDM's improper sample collection methods and insufficient sampling
equipment decontamination are significantly underestimated, and accordingly, the
calculated impacts also are underestimated. For example, calculations provided in the
Olsen Report assume that soil on the core probe in one particular LAL was observed two
times, which is an unrealistically low assumption by a probable factor of 10. Table 1 of
the CRA Oversight Report identifies only the documented (i.e., written in field notes;
noted from video or photographs) observations and are representative of the minimum
number of occurrences of a particular deficiency listed in the Table. Some of the
deficiencies listed occurred essentially every time, or nearly every time, a sample was

collected by CDM and accordingly, were not necessarily documented each and every
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time as these deficiencies were the "norm". Such is the case with the documented
number of times when soil was observed on a soil sampling probe or soil on the sample
knife.

The Olsen Report calculations completely ignore some of the most significant

contributors of cross-contamination between soil sample depth intervals, specifically,

tipping of the soil sampling probe to empty remaining residual soil into the sample bag,
and using the sample knife to drag soil material from shallower depth intervals through
residual soil remaining in the probe from deeper depth intervals, which occurred during
the collection of virtually every 0-to2-inch depth sample. Therefore, there is no
justification for Dr. Olsen's calculations, and therefore Dr. Olsen's calculated estimate of
potential cross-contamination between soil samples is underestimated.

Pages 3-24 to 3-25, "3.12 Cross-Contamination Evaluation"

The Olsen Report presents calculations intended to again rationalize that collection of
soil samples cross-contaminated with cow manure (due to advancing the soil sampling
probe through cow manure) does not affect the use of the data. The Olsen Report
assumes that eight composite soil samples could have been affected by the presence of
cow manure. The basis for Dr. Olsen's assertion that only eight composite samples
could be affected is not known to CRA. Assuming that CDM followed its SOP: 5-2 Litter
and Soil Sample Compositing, in fact, 36 composite samples would have been affected in
total (12 Sampling Areas where the sample probe was advanced through cow manure at
least once, multiplied by three sample depth interval composite samples per Sample
Area). The 12 Sampling Areas compromised by advancing the soil sampling probe
through cow manure represent 16 percent of the Sampling Areas where CDM soil
sampling was observed by CRA, and 53 percent of the Litter Application Locations
(LALSs) observed by CRA. Such a high percentage of compromised sample locations is
not anywhere even near reflective of representing USEPA and industry standard goals
of minimizing or eliminating even the potential for cross-contamination and striving for
maximum data usability.

Page 3-25, "3.13 Summary and Conclusions"

The Olsen Report states that, with respect to Laboratory Analysis, "Quality assurance
(QA) requirements were implemented to maximize delivery of high quality data." As
identified in the USEPA document entitled "Data Validation and Data Usability" 12,
however, "Analytical procedures, although often targeted as the main source of error
in data analysis, generally represent a minimal contribution of total error. Analytical
error is quantified much more readily than error introduced during field activities..."
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As identified in the USEPA document entitled "Handbook for Sampling and Sample
Preservation of Water and Wastewater" 13 "Standardized analytical methods and
quality control procedures become academic if samples are not representative of their
original environment or if constituents change between time of sampling and
analysis." The document also states "The four basic factors which affect the quality of
environmental data are sample collection, sample preservation, analysis, and
recording. Improper actions in any one area may result in poor data from which poor
judgments are certain." and "Analytical methods have been standardized but the
results of analyses are only as good as the sampling and the sample preservation
methods."

Therefore, while proper laboratory QA and analyses are certainly an important
component of any sampling and analyses program, as identified in the above USEPA
guidance documents, ensuring that samples to be analyzed are collected properly and
are representative of actual conditions in the field has a greater affect on the overall
representativeness of the analytical data. Based on CRA's observations of CDM's sample
collection activities in the field, as detailed in the CRA Oversight Report, and as
discussed in this CRA Second Report, CDM cannot defend that the samples of soil,
groundwater, surface/spring water, and poultry litter collected by CDM are not
cross-contaminated or otherwise representative of the targeted sample media.
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5.0 COMMENTS ON CDM SAMPLING ACTIVITIES NOT OBSERVED BY CRA

As identified in Section 1.0, CRA observed certain field sampling activities conducted by
CDM personnel on contract growers' farms pursuant to subpoenas and notice in 2006
and 2007, including a portion of CDM's soil, groundwater, surface/spring water, and
poultry litter sample collection activities. CRA did not observe all field sampling
activities conducted by CDM during 2006 and 2007, including but not limited to edge of
field surface water runoff sampling, small tributary sampling, sediment sampling, and
Lake Tenkiller sampling, nor any CDM sampling activities conducted prior to 2006 or
following 2007.

During Mr. Churchill's court testimony on February 22, 2008, Mr. Churchill was asked if,
based on CRA's observations of CDM sampling activities while CRA was observing, any
conclusions could be drawn about how CDM field samplers performed when no one
was watching. Mr. Churchill's response to the question was that he does not have any
reason to believe CDM's sampling activities were better than when CRA was present to
observe.

Subsequent to Mr. Churchill's court testimony, Mr. Churchill reviewed photographs
provided to Defendants by the Plaintiffs showing CDM field sampling activities, and
sampling locations, taken when CRA was not present to observe CDM's activities. The
following comments are provided based on a review of these photographs, taken
when CRA was not present.

Photograph Bates No. STOK0054023, CDM soil sample collection, April 1, 2008

e Based on the label on the sample bag, CDM is collecting a soil sample from the 2- to
4-inch depth interval; this observation also would be supported by the location of
the sample knife being used to collect the soil sample;

e Note how residual soil from the underlying 4- to 6-inch interval in the sampling

probe is dragged into the sample bag placed over the end of the probe, thereby

compromising the integrity of the 2- to 4-inch sample;
o From the photograph, it can be seen that CDM sampling personnel are wearing
cotton gloves, rather than nitrile or other disposable synthetic sampling gloves,

which is inconsistent with USEPA and industry standards when collecting
environmental samples; and

» Residual soil from advancing the sampling probe at this sample location, or another
sample location, can be observed on the outside of the probe. This residual soil
could be transferred into the sample bag, thereby cross-contaminating and

compromising the integrity of the sample(s).
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Photograph Bates No. STOK(0054024, CDM soil sample collection, April 1, 2008

o Based on the label on the sample bag, CDM is collecting a soil sample from the 0- to
2-inch depth interval; this observation also would be supported by the amount of
soil remaining in the probe. This is the same soil sample location (but different
depth) shown in photograph Bates No. STOK0054023 described above;

e Note the residual soil from the underlying sample depth intervals clearly present on
the inside of the sampling probe, thereby cross-contaminating and compromising
the integrity of the 0- to 2-inch sample as the soil is dragged through the end of the
probe into the sample bag;

* Note the significant amount of soil, potentially from the underlying depth intervals,
clearly present on the sample knife, thereby compromising the integrity of the 0- to
2-inch sample; and

* Note that CDM sampling personnel are wearing cotton gloves, rather than nitrile or
other disposable synthetic sampling gloves, which is inconsistent with USEPA and
industry standards when collecting environmental samples.

Photograph Bates No. STOK0054070, CDM soil sample collection, April 1, 2008

» Based on the label on the sample bag, CDM is collecting a soil sample from the 2- to
4-inch depth interval;

e It can be seen how residual soil from the underlying 4- to 6-inch layer in the
sampling probe is dragged into the sample bag placed over the end of the probe,
thereby cross-contaminating and compromising the integrity of the 2-inch to 4-inch
sample;

e Note the significant amount of residual soil from the 4- to 6-inch sample depth
clearly present on the inside wall of the sampling probe, thereby
cross-contaminating and compromising the integrity of the 2- to 4-inch sample as the
soil is dragged through the end of the probe into the sample bag;

* Note the significant amount of residual soil on the outside of the sampling probe; on

the sample knife; and on the sampler's gloves, which all could compromise the

integrity of the soil samples; and

* Residual soil from advancing the probe at this core location, or other core locations,
can be observed on the outside of the probe. Note that some of this soil from the
outside of the probe appears to have fallen into the sample bag (note the presence of

soil on the inside lip of the sample bag), thereby cross-contaminating and

compromising the integrity of the sample(s).
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Photograph Bates No. STOK0054186, CDM compositing of manure samples,
April 18, 2008

o Page 2-61, "2.14.7 Implementation of Sampling Approach" of the Olsen Report states
that, with respect to sampling of manure, "Sampling conducted in 2008 was
somewhat different than the work described in SOP5-3." "All 2008 sampling
equipment was decontaminated between cattle pastures...". SOP:5-3 Manure
Sampling for DNA Analyses, included in the Brown Report, however, states that
"Sampling equipment will be one time use. No equipment decontamination is
anticipated.” This is evidence, again that CDM field sampling personnel did not
properly follow its SOPS. Regardless, the photograph shows that the manufacturer's
sticker was not even removed from the shovel used to composite beef cattle manure
samples, indicating that proper decontamination of the shovel was not conducted.
Failure to properly decontaminate sampling equipment between samples is
inconsistent with USEPA and industry guidances and standards.

Photograph Bates No. STOK0054187, CDM "Decontamination” of sampling tools,
April 18, 2008

» Photograph shows that during "decontamination" the manufacturer's sticker was not
even removed from the shovel used to composite beef cattle manure samples,
indicating that proper decontamination of the shovel was not conducted. Failure to
properly decontaminate sampling equipment between samples is inconsistent with
USEPA and industry guidances and standards.

CRA's comments above, are made based on CRA's review of photographs taken by
CDM _and/or_State of Oklahoma representatives during CDM sampling activities

conducted when CRA was not present to observe and are the same types of the
comments made by CRA based on CRA's direct observations of CDM's sampling
activities as documented in the CRA Oversight Report. Specifically, cross-contamination
between soil sample depths; cross-contamination from soil remaining on the sampling
probe and the sample knife; improper sampling equipment decontamination; and
cross-contamination of samples from nutrients and bacteria from cattle manure also
occurred during CDM sampling activities when CRA was not present to observe. From
this, it is reasonable to conclude that during CDM sampling activities not observed by

CRA, CDM exercised the same general lack of care as documented during sampling

activities that were observed by CRA.
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6.0

CRA CONCLUSIONS

The following conclusions are made based on CRA's observations of CDM's field
activities during the 2006/2007 IRW sampling activities; review of protocols and
procedures identified in the CDM Work Plan, CDM SOPs, OSU Factsheets, and other
references used by CDM; review of USEPA, agency, and industry guidance documents;
review of the Brown Report and Olsen Report; and review of deposition testimonies by
Darren Brown of CDM on August26, 2008; Dr. Berton Fisher (expert witness of
Plaintiffs) on September 3, 2008; and Dr. Roger Olsen of CDM on September 10 and 11,
2008:

1. CRA's statements and conclusions presented in the CRA Oversight Report dated
February 2008, and repeated as follows, remain valid:

e During the collection of samples of soil, groundwater, surface/spring water,
and poultry litter by CDM, CRA routinely observed CDM field personnel
deviating from CDM's written sampling protocols and procedures, or
otherwise collecting samples using technically unsound procedures, which
resulted in unrepresentative sample analytical results.

e CDM field personnel actions during soil sampling allowed for
cross-contamination between soil sample locations, sample grids, and
composite sample depths.

e CDM field personnel actions during groundwater and surface/spring water
sampling allowed for collection of unrepresentative and contaminated
samples.

e CDM field personnel actions during litter sampling allowed for collection of
unrepresentative samples.

2. CDM's Work Plan and SOPs are poorly written, difficult to understand, were
frequently revised, and contain many inconsistencies and ambiguities in
terminology, sample collection methods, and sampling equipment
decontamination procedures, which lead to inconsistent implementation of
equipment decontamination and sampling procedures by CDM field personnel,
as evidenced by CDM's repeated violations of the CDM Work Plan and SOPs.

3. As a result of the inconsistencies and ambiguities within the documents and
items left open for interpretation by CDM sampling personnel, the SOPs do not
produce repeatable procedures.

4. CDM field personnel repeatedly and materially violated SOPs, the CDM Work
Plan, USEPA guidances, and industry standards during implementation of the
field sampling program.
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5. Based on CRA's documented observations of CDM's improper sample collection
methods and insufficient sampling equipment decontamination, as detailed in
the CRA Oversight Report and as discussed in this CRA Second Report, it is clear
that CDM's contention that the soil, groundwater, surface/spring water, and
poultry litter data are reliable is unsupported.

6. Based on CRA's review of the revisions made to CDM's SOPs for spring water
sampling, litter and soil sampling, and groundwater sampling following
commencement of CRA's oversight of CDM sampling activities in 2006, the SOPs
were revised to be less stringent than previous versions of the SOPs. CRA has
not identified any justification as to why CDM would suddenly relax its SOPs,
and in particular, the Quality Control requirements, unless CDM sampling
personnel were not properly following the procedures specified in the earlier
versions of the SOPs and the CDM Work Plan, and CDM was modifying its
SOPs, after-the-fact, to match the sampling activities that were actually being
conducted in the field. By relaxing the Quality Control requirements sampling
personnel could collect fewer Quality Control samples without violating the
revised SOPs.

7. Training of CDM sampling personnel on sampling procedures does not appear
to be adequate. By Mr. Brown's admission during deposition testimony, it could
not be confirmed whether each sampling team member had even been provided
with a copy of the SOP for the sampling work they were going to conduct.
Further, SOPs were revised frequently, and according to Mr. Brown's deposition
testimony, no procedure was in place to re-train sampling team members when a
SOP changed.

8. The cross-contamination evaluation presented by CDM in the Olsen Report
completely ignores some of the most significant contributors of
cross-contamination between soil sample depth intervals. Therefore, there is no
justification for Dr. Olsen's calculations, and accordingly, Dr. Olsen's calculated
estimate of potential cross-contamination between soil samples is
underestimated. The potential for cross-contamination between soil sample
depth intervals is not consistent with USEPA and industry standard goals of
minimizing or eliminating even the potential for cross-contamination.

9. Based on CRA's review of photographs taken by CDM and/or State of
Oklahoma representatives during CDM sampling activities conducted when
CRA was not present to observe, it is reasonable to conclude that during CDM
sampling activities not observed by CRA, CDM exercised the same general lack
of care as documented during sampling activities that were observed by CRA.
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10. The IRW sampling program planned and conducted by CDM was not properly
documented by CDM. A sampling program as extensive as the IRW
investigation normally would include a carefully prepared Quality Assurance
Project Plan (QAPP), however CDM did not prepare or follow a QAPP to
support the reliability of the data generated from this program. CDM also did
not have good, clearly written SOPs for sample collection. Therefore, while data
quality is normally ensured by use of a QAPP and properly developed SOPs,
CDM had none of these for the IRW sampling program. Additionally, CDM did
not maintain documentation of training of personnel on the SOPs to ensure that
personnel were properly trained on the most current SOP, and CDM did not
consistently document changes to field sampling procedures in their field log
books. As a result of the improper documentation, personnel reviewing and
making decisions based on the data generated from the IRW sampling program
conducted by CDM have no assurance of the quality of the data collection
procedures and quality of the data.
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Compensation

Jay Churchill's billing rate for preparation of this report is $140 per hour.

All of Which is Respectively Submitted,
CONESTOGA-ROVERS & ASSOCIATES

o

Jay A. Churchill, P. Eng.

Date: WM 25 ; 2008
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